
Is the facility a non-transportation related onshore or
offshore facility engaged in the drilling, producing,
gathering, storing, processing, refining, transferring,

distributing, or consuming oil or oil products?

SPILL PREVENTION CONTROL AND COUNTERMEASURE PLANS
(40 CFR Part 112)

Could the facility reasonably be expected to discharge
oil in harmful quantities into or upon navigable waters

of the United States or adjoining shores?

Is the reason the facility could not be
expected to discharge oil because of geographical

or locational aspects of the facility? (Is it
a great distance from the water or downhill

from the water such that discharge is precluded
by such conditions?)

Not subject
to SPCC Plan
requirement.
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APPENDIX B

SPILL AND EMERGENCY PLAN REVIEW PROCESS

The Environmental Protection Agency (EPA) and Occupational Safety and Health Administration
(OSHA) regulations are addressed in three sections of the Code of Federal Regulations:  40 CFR
Part 112; 29 CFR Part 1910.120; and 29 CFR 1910.38.  A suggested process for determining
whether a USACE facility is required to have any or all of these plans is outlined below:



Flow Chart
Continued from
Previous Page

Is the facility a vessel or transpor-
tation-related onshore or offshore
facility subject to the authority
and control of the Department

of Transportation? Subject to DOT
regulations on spill

management at trans-
portation facilities,
not 40 CFR 112.

Does the facility have an underground
buried storage capacity of 42,000

gallons or more of oil?

No

No

Yes

Yes

Yes
Does the facility have an aboveground

storage capacity of 1,320 gallons or
more of oil?

Does any single aboveground storage
container have a capacity in excess of 660 gallons?

No

No

40 CFR 112 does not require facility to have a SPCC
Plan. Facility should check state and local

requirements for stricter requirements. Facility
should also check other applicable requirements in

CERCLA, RCRA, and TSCA regulations that apply to
management of hazardous substances, hazardous wastes,

and toxic substances.

Facility must
have a SPCC

Plan IAW
40 CFR 112.Yes
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SPILL CONTINGENCY PLANS
(40 CFR Part 112)

Is the facility required
to have an SPCC Plan?

No Yes

Yes No

Yes No

Is it practical for the facility to
install structures or equipment able to
prevent discharged oil or hazardous
substances from reaching navigable

waters?

Does the facility have the infallible,
foolproof system in place?

Facility must have both a
Spill Contingency Plan

and a written commitment
of manpower, equipment,
and materials for needed
response as part of their

SPCC Plan.

Facility is not required to have
a Spill Contingency Plan.
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EMERGENCY RESPONSE PLANS AND EMERGENCY ACTION
PLANS

(20 CFR Part 1910.120 and 29 CFR Part 1910.38)

Does the facility plan to evacuate all of
its employees from the danger areas when an

emergency occurs and leave the entire
response to responders from outside the facility?

Will the facility direct or permit any of
its employees to assist in handling an
emergency (such as a fire, spill, etc.)?

Facility does not have to have
an Emergency Response Plan as

long as it has an Emergency
Action Plan per 29 CFR Part

1910.38.

Facility must have an Emergency
Response Plan. Please note that

the facility may also have to
have an Emergency Action Plan

if some employees are not
responding to the emergency.

Yes

No
Yes

No
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